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Frequently Asked Questions

	 	 	 	 	  California's 	
	 Medi-Cal Recovery Program

California's Medi-Cal applicants and beneficiaries are often confused about their rights regarding Medi-Cal and 
are particularly concerned that the state will “take” their homes after they die if they received Medi-Cal benefits. 
The following “Frequently Asked Questions” attempts to answer some of these concerns and to provide 
consumers with the information necessary to make informed choices about their estates when they are applying 
for Medi-Cal.

I. Can the State Take my Home If I Go on Medi-Cal?

The State of California does not take away anyone's home per se. Your home can, however, be subject to an 
estate claim after your death. For example, your home may be an exempt asset while you are alive and is not 
counted for Medi-Cal eligibility purposes. However, if the home is still in your name when you die, the State can 
make a claim against your estate for the amount of the Medi-Cal benefits paid or the value of the estate, 
whichever is less. Thus, if your home or any part of it is still in your name when you die, it is part of your 
“estate” and can be subject to an estate claim.

II. Can the State Put a Lien on My Home?

Consumers often confuse liens and estate claims. Both have been used by the State in attempts to reimburse the 
Medi-Cal program for payments made to beneficiaries. Liens are placed on living Medi-Cal beneficiaries' estates 
to “hold” the property until the person dies. Estate claims are claims made against the estate of the Medi-Cal 
beneficiary after he or she dies. As of January 1, 1996, California is not permitted to impose liens against the 
homes of nursing home residents or their surviving spouses, except in cases where the home is not exempt (i.e., 
the nursing home Medi-Cal applicant did not indicate an intention to return home) and the home is being sold. 
Under current law, these are the only liens that can be placed on the homes of living beneficiaries.
Most Medi-Cal applicants' homes are exempt because a spouse, child or sibling lives there or they do indicate an 
intention to return home on the Medi-Cal application, so even these liens are rare. After the beneficiary has died, 
the heirs or survivors may sign a “voluntary” lien for Medi-Cal recovery purposes, if they cannot otherwise 
avoid an estate claim against the property.

III. What Happens After I Die If I Received Medi-Cal?

After the Medi-Cal beneficiary's death, the State can make a claim against the estate of an individual who was 55 
years of age or older at the time he or she received Medi-Cal benefits or who (at any age) received benefits in a 
nursing home, unless there is a surviving spouse or a minor, blind or disabled child. Thus, if there are any assets 
left in the estate of the deceased beneficiary, Medi-Cal will seek to be reimbursed for benefits paid. It is 
important to note that, even if you received Medi-Cal at home, any benefits paid while you were 55 years of age 
or older will be subject to Medi-Cal recovery.
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IV. How Much Can the State Recover?

California's definition of “estate” includes such assets as living trusts, joint tenancies, tenancies in common and life 
estates, although claims on the remainder interest in life estates are limited to those that were revocable. Many 
consumers place their property into living trusts, thinking that this will protect it from an estate claim. It does not. The 
State can still make a claim against property held in a living trust, joint tenancy or tenancies in common, as long as 
the beneficiary's name is still on the property at the time of death.

However, the amount of recovery is limited to the amount of benefits paid or the value of the beneficiary's estate, 
whichever is less. For example, if the appraised value of your home is $200,000 and you left it in joint tenancy with 
your three children, the State can only collect up to $50,000, which is your part of the estate - even if the Medi-Cal 
benefits paid to you is more than $50,000. The value of the estate is also reduced by any outstanding mortgages or 
debts on the home. For example, if the home had an outstanding mortgage of $100,000, this reduces the value of the 
estate to $100,000 (the appraised value of $200,000, minus the mortgage). This, in turn, reduces the amount of the 
estate claim to $25,000. (The value of the home ($100,000) divided by the four joint tenants.) Deducting the amount 
of burial costs or estate settlement costs can also reduce the claim. Remember to keep receipts and submit them.

When the State files an estate claim, they are also required to send an itemized billing of benefits paid over the 
deceased's lifetime. It is important to review the billing to see if there are any errors. Payments made for personal care 
services under the In Home Supportive Services (IHSS) program, the cost of premiums, co-payments and deductibles 
paid on behalf of either Qualified Medicare Beneficiaries or Specified Low-Income Medicare Beneficiaries 
(QMB/SLMB) are exempt from recovery. Thus, if payments for these services are included in the itemized billing, the 
collection representative should delete this from the billing.

V. Are There Any Exceptions to an Estate Claim?

A. Surviving Spouse: The state is prohibited from recovery while a surviving spouse of a deceased Medi-Cal 
beneficiary is alive. However, after the surviving spouse dies, recovery may be made against any property received by 
the spouse through distribution or survival, e.g., property left under a will or community property. However, if the 
home is transferred out of the nursing home resident's name while he or she is alive, no claim can be placed on the 
home. Spouses should be careful to “transmute” the property, i.e., through a court order or by having the nursing 
home spouse sign a declaration relinquishing his/her interest in the property.

B. Minor, Blind or Disabled Child: If a minor child under the age of 21 or a blind or disabled child of any age 
survives the beneficiary, a claim is prohibited by federal and state laws. The surviving minor child or his/her 
representative only needs to send proof, such as a birth certificate or adoption papers, that they are the child of the 
decedent or, in the case of disabled child, documentation of disability or blindness, such as a Social Security or SSI 
award letter and a birth certificate showing they are the child of the deceased. If the surviving child does not have 
documentation of disability from the Social Security Administration, he/she can still file for a disability determination 
with the Department of Health Services. It is important to note that the surviving child does not have to live in the 
home (or even in the State, for that matter) in order for recovery to be barred. 

C. When There is Nothing Left in the Estate: Since most deceased Medi-Cal beneficiaries leave nothing but their 
homes, it is most important to look at the deed to the property. Whose name was on the property at the date of death? 
If the beneficiary transferred the property outright prior to death, then send a copy of the deed, along with a letter 
explaining that the beneficiary left nothing in his/her estate and ask that the case be closed. If the beneficiary 
transferred the home outright while he or she was alive and reserved a life estate or an occupancy agreement, send a 
copy of the deed showing the property was transferred before the beneficiary died.
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